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thereof) purchased without payment of 
tax is presented for refund and, as a re-
sult of the use of only a portion of the 
transportation purchased in connection 
with such ticket or order, liability for 
payment of tax has been incurred. In 
such a case, the person making the re-
fund shall deduct the amount of the 
tax due, to the extent available, from 
the amount which would otherwise be 
refundable. If the redemption value of 
the unused ticket or order (or portion 
thereof) is less than the amount of the 
tax due on the amount paid for the 
travel actually performed, the person 
redeeming the unused ticket or order 
(or portion thereof) shall make no re-
fund but shall apply the entire amount 
against the tax due and shall collect 
any additional tax due or, within 90 
days, shall make a report of the 
amount of the tax remaining uncol-
lected, together with the name and ad-
dress of the person who sought the re-
fund. The report shall be made to the 
office of the district director of inter-
nal revenue for the district in which 
the person making such report is lo-
cated, and a copy of the report shall be 
furnished to the person presenting the 
unused ticket or order for redemption. 

(b) Return of tax. Any person who has 
made a collection of tax in accordance 
with the preceding paragraph shall in-
clude such amount in his regular re-
turn of taxes required to be collected 
under section 4291. 

(c) Illustration. A carrier receives for 
redemption a ticket purchased in the 
United States for transportation from 
Calgary, Canada, to Edmonton, Can-
ada, which the purchaser bought for 
use in conjunction with a ticket for 
nonstop transportation from Seattle to 
Calgary. The person applying for the 
refund does not establish to the satis-
faction of the carrier that the tax on 
the Seattle-Calgary ticket has been 
paid or that the Seattle-Calgary ticket 
has been redeemed. The carrier, before 
making any refund for the unused tick-
et, is required to deduct from the 
amount otherwise refundable the tax 
applicable to the amount paid by the 
purchaser for the transportation from 
Seattle to Calgary and to report the 
tax so collected in its quarterly return 
of Form 720. In the event that the re-
demption value of the unused Calgary 

to Edmonton ticket is less than the 
amount of the tax due on the amount 
paid for the transportation from Se-
attle to Calgary, the carrier should not 
make any refund but should apply 
against the outstanding tax the entire 
amount refundable and should either 
collect the balance of the tax due or 
make a report, within 90 days, to the 
office of the district director of inter-
nal revenue for the district in which 
the carrier is located, setting forth the 
name and address of the person seeking 
the refund and the amount of the tax 
remaining uncollected.

§ 49.4264(c)–1 Special rule for the pay-
ment of tax. 

(a) Rule—(1) In general. Except as pro-
vided in subparagraph (2) of this para-
graph, when any tax imposed by sec-
tion 4261 is not paid at the time pay-
ment for the transportation is made, 
then to the extent that such tax is not 
collected under any other provision of 
law, such tax shall be paid by the per-
son paying for the transportation or by 
the person using the transportation. 
The provisions of section 4264(c) apply 
where the amount paid for transpor-
tation is (i) subject to tax at the time 
such payment is made, but no tax is 
paid at that time, or (ii) not subject to 
tax at the time such payment is made, 
but because of some subsequent event 
the payment becomes subject to tax. 
The payment of tax shall be made to 
the district director of internal rev-
enue for the district in which the tax-
payer resides, or to the person from 
whom the transportation was pur-
chased, within 30 days after whichever 
of the following first occurs: (a) The 
rights to the transportation expire, or 
(b) the transportation becomes subject 
to tax. Such payment shall be accom-
panied with an explanation that it is 
being made in accordance with section 
4264(c). 

(2) Transportation no longer qualifying 
as uninterrupted international air trans-
portation. In the case of a payment for 
transportation beginning after Novem-
ber 15, 1962, which qualifies as ‘‘unin-
terrupted international air transpor-
tation’’ within the meaning of section 
4262(c)(3) and paragraph (c) of 
§ 49.4262(c)–1 on the date such payment 
was made and which because of some

VerDate jul<14>2003 14:27 May 04, 2004 Jkt 203097 PO 00000 Frm 00265 Fmt 8010 Sfmt 8010 Y:\SGML\203097T.XXX 203097T



266

26 CFR Ch. I (4–1–04 Edition)§ 49.4264(d)–1

subsequent event ceases to be uninter-
rupted international air transpor-
tation, to the extent that the tax due is 
not collected under any other provision 
of law, such tax shall be paid by the 
person paying for the transportation or 
by the person using the transportation. 
The payment of the tax shall be made 
to the air carrier which provides the 
next continuing portion of the trans-
portation following the occurrence of 
the event which caused the transpor-
tation to cease to be uninterrupted 
international air transportation and 
such carrier shall collect the tax at the 
time the flight is rescheduled or before 
furnishing the continuing transpor-
tation to the passenger, whichever is 
earlier, unless the carrier has evidence, 
in writing, that the tax has already 
been paid to (i) a district director, or 
(ii) the person to whom the payment 
for the international air transportation 
was originally made, or (iii) any person 
furnishing any portion of such trans-
portation. The provisions of this sub-
paragraph with respect to the responsi-
bility of the continuing carrier to col-
lect the tax due are applicable only if 
the passenger uses his original ticket 
or is issued a substitute therefor for 
the purpose of continuing his transpor-
tation. Such provisions are not applica-
ble if the passenger purchases a new 
ticket to continue his transportation. 

(b) Relationship to other sections. Sec-
tion 4264(c) and this section are not in-
tended in any way to relieve the person 
receiving the payment for taxable 
transportation of persons from his duty 
under section 4291 of collecting the tax 
at the time such payment is received 
by him. The provisions of section 
4264(c) and this section also do not 
apply in any case where the tax is col-
lected in the manner provided in sec-
tion 4264 (a) or (b) or in other provi-
sions of law. 

(c) Illustrations. The provisions of this 
section may be illustrated by the fol-
lowing examples:

Example (1). A purchases in New York a 
round-trip ticket for transportation between 
New York and London, England, with a stop-
over in Montreal, Canada. After arriving in 
Montreal A decides not to continue his trip 
to London and returns to New York. A is lia-
ble for tax with respect to the amount paid 
for his transportation from New York to 
Montreal and return. The amount paid for 

A’s transportation became subject to tax at 
the time he began his return trip to New 
York, and within 30 days thereafter A must 
pay the tax to either the person from whom 
he purchased the ticket or his district direc-
tor of internal revenue.

Example (2). A purchases in Chicago a tick-
et for air transportation to begin after No-
vember 15, 1962, from Chicago to London 
with a stopover in New York. A is scheduled 
to arrive in New York at 4:30 p.m. and depart 
from New York on the international portion 
at 7:30 p.m. A arrives in New York on sched-
ule but for his own convenience reschedules 
his departure on a flight departing at 11:00 
p.m. Since A lengthened the interval be-
tween the end of the United States portion 
and the beginning of the international por-
tion beyond the 6-hour limitation, that por-
tion of his international air transportation 
between Chicago and New York became sub-
ject to tax. The carrier furnishing A’s trans-
portation from New York to London shall, 
before furnishing him with any transpor-
tation or at the time he reschedules the re-
maining portion of his trip, whichever is ear-
lier, collect the tax due on the Chicago to 
New York portion from A unless the carrier 
has written evidence that such tax has been 
paid to (i) a district director of internal rev-
enue, or (ii) the person to whom the payment 
for the international air transportation was 
originally made, or (iii) any person fur-
nishing any other portion of the inter-
national air transportation.

[T.D. 6430, 24 FR 9665, Dec. 3, 1959, as amend-
ed by T.D. 6618, 27 FR 11226, Nov. 14, 1962]

§ 49.4264(d)–1 Cross reference. 
For the rules applicable under sec-

tion 4264(d) see § 49.4261–4 relating to 
payments made within the United 
States.

§ 49.4264(e)–1 Round trips. 
(a) In general. For purposes of the 

regulations in this subpart, a round 
trip shall be considered to consist of 
two separate trips, i.e., one trip from 
the point of departure to the destina-
tion and a second trip in returning 
from the destination. A round trip in-
cludes certain journeys in which the 
same routing is not followed on the re-
turn trip from the destination to the 
point of departure as was taken on the 
going trip (sometimes referred to as 
‘‘circle trips’’). In the case of a cruise 
or tour (i.e., transportation to no set 
destination but with one or more inter-
mediate stops en route) the point far-
thest from the point of departure will
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